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Annual Report of the FPS Local Pension Board for 2021/22

Report of Jan Willis, Executive Director of Finance

Purpose of report

To provide the 2021/22 Annual Report of the FPS Local Pension Board to the Audit
Committee.

Recommendations

Audit Committee is asked to receive the Annual Report of the FPS Local Pension Board
for 2021/22, attached as Appendix 1 to this report and provide comment to the Board and
NCC’s FPS Scheme Manager, if appropriate.

Link to Corporate Plan

This report is relevant to ensuring the best value priority in the Council’s Corporate Plan
2021-2024.

Key issues

NCC administers the Firefighters’ Pension Scheme (“FPS”) and operates a Local Pension
Board (“LPB”) as part of the FPS governance arrangements. The FPS LPB is not a
decision making body, instead its role is to assist the Scheme Manager which is a scrutiny
role. The LPB must provide an Annual Report of its activities to Audit Committee each
year. The 2021/22 Annual Report of the FPS LPB is attached as Appendix 1.

Should the LPB have concerns that its recommendations have not been actioned
appropriately by the Scheme Manager, the LPB will provide a report to the Monitoring
Officer and Head of Audit; no such report has been provided.



Background
NCC is administering authority for the FPS

NCC participates as an employer in a number of public sector pension schemes.
Following the merger of Northumberland County Council Pension Fund into Tyne and
Wear Pension Fund on 1 April 2020, NCC now administers only one scheme, namely the
FPS.

FPS governance arrangements within NCC

NCC is a fire and rescue authority (“FRA”) under the Fire and Rescue Services Act 2004.
Each FRA is a Scheme Manager as defined by the Public Service Pensions Act 2013
(“the PSP Act 2013”). The PSP Act 2013 sets out governance arrangements applicable
from 2015, for all public service schemes. These include the requirement for each scheme
to have a Scheme Manager and a Local Pension Board (“LPB”) in place.

The term Scheme Manager, as defined in the PSP Act 2013, is a function not a person.
The Firefighters’ Pension Scheme Governance Regulations 2015 provide that the Scheme
Manager is the appropriate FRA. Therefore, itis NCC in its capacity as FRA that has the
Scheme Manager role for the FPS for the Northumberland Fire and Rescue Service.

NCC has delegated to the Section 151 Officer the exercise of the Scheme Manager
function for the FPS in consultation with the Chief Fire Officer.

The Scheme Manager is responsible for the governance and administration of the FPS
and has a decision making role. In contrast, the LPB is responsible for assisting the
Scheme Manager in securing compliance with legislation and regulations, and ensuring
the efficient and effective governance and administration of the FPS, and has an oversight
(or scrutiny) role.

The requirement to report to Audit Committee

As required by the FPS Governance Regulations, the NCC FPS LPB has its own Terms of
Reference. The Terms of Reference, approved by full Council on 1 April 2015 and
incorporated in the NCC Constitution, are attached as Appendix 2 to this report.

Within Section 3 of the Board’s Terms of Reference (“Role of the FPS Local Pension
Board”) it says:

“The Board must provide minutes of each meeting to the Chief Financial Officer and may
make reports and recommendations to the Chief Financial Officer in so far as they relate to
the role of the FPS Local Pension Board.

In addition, an annual report of the FPS Local Pension Board (as prepared by the Chair of
the FPS Local Pension Board), must be provided to the Chief Financial Officer, the
Monitoring Officer and the Audit Committee.

In the exceptional circumstances that the Board considers that a matter brought to the
attention of the Chief Financial Officer has not been acted upon or resolved to its
satisfaction, the FPS Local Pension Board will provide a report to the Monitoring Officer
and Head of Audit who will provide a separate view on the matter, taking expert advice as
considered appropriate.”



Since inception, the NCC FPS LPB has worked well with the Scheme Manager and has
not brought any matter to the attention of the Monitoring Officer and Head of Audit.
Nevertheless, there is a requirement to provide the LPB’s annual report to Audit
Committee each year. This provides a summary of the work of the LPB over the previous
year and gives Audit Committee the opportunity to comment.

The 2021/22 Annual Report of the FPS LPB

The 2021/22 Annual Report of the FPS LPB is attached as Appendix 1.

The LPB Annual Report was also taken to the 15 July 2022 meeting of the LPB, where the
Chair brought the following to the LPB’s attention:

The format of the LPB Annual Report remains unchanged since the LPB was
established.

In addition to the standard quarterly and annual business, the LPB considered
the topical issues of Immediate Detriment, the Matthews second options exercise
and progress on implementing remedy for age discrimination.

There were changes in councillor membership of the LPB during the year.

The shared administration service provided by West Yorkshire Pension Fund
over the year was unaffected by the pandemic.

The NFRS’s FPS membership numbers remained fairly static.

Implications

Policy The FPS LPB is part of NCC’s governance arrangements.

Finance and The FPS LPB assists the Scheme Manager in securing

value for compliance with legislation and regulations, and ensuring the

money efficient and effective governance and administration of the FPS.
This reduces the potential for financial loss through errors,
breaches of the law and maladministration.

Legal There is a requirement in NCC’s Constitution for the FPS LPB to

provide its annual report to the Audit Committee.

Procurement None

Human

Resources

None

Property

None

Equalities Not applicable

(Impact

Assessment
attached)

Yes [

No [




N/A [

Risk None
Assessment

Crime & | None
Disorder

Customer None

Consideration

Carbon None
reduction

Health and None
Wellbeing

Wards All

Background papers:

Report to Council 1 April 2015
FPS Governance Regulations and guidance

Report sign off.

Authors must ensure that officers and members have agreed the content of the
report:

Full Name of Officer
Monitoring Officer/Legal Suki Binjal
Executive Director of Finance & S151 Officer Jan Willis
Relevant Executive Director Jan Willis
Chief Executive Rick O’Farrell
Portfolio Holder(s) N/A

Author and Contact Details

Clare Gorman - Principal Accountant (Pensions) - Project Officer
Telephone: 01670 623579
Email: clare.gorman@northumberland.gov.uk



Appendix 1

ANNUAL REPORT OF THE
FIREFIGHTERS’ PENSION SCHEME
LOCAL PENSION BOARD
2021-2022

Introduction

This is the annual report of the Northumberland County Council Firefighters’
Pension Scheme (FPS) Local Pension Board (“the Board”), which was constituted
in 2015 as part of changes introduced by the Public Service Pensions Act 2013. It
is the intent of the Board to use the annual report to inform the Scheme Manager
(i.,e. NCC’s S151 Officer in consultation with the Chief Fire Officer) of NCC’s data on
FPS membership, statement of accounts, and issues progressed through the
Internal Disputes Resolution Procedure (IDRP) and Fire Disputes Panel.

Membership and attendance

During 2021/22 the Board had the following members:

Chair Stephen Richards (FPS Member Representative)
Member Guy Tiffin (FPS Member Representative)
Member Councillor Nick Oliver (Employer Representative)
Until October 2021
Member Councillor Peter Jackson (Employer Representative)
Until October 2021
Member Councillor John Beynon  (Employer Representative)
From November 2021
Member Councillor Malcolm Robinson (Employer Representative)

From November 2021

Attendance 22 July 2021 8 December 25 January 3 May
2021 2022 2022
Stephen Richards v v v v
Guy Tiffin X v 4 X
Councillor Nick Oliver v Resigned October 2021
Councillor Peter Jackson X Resigned October 2021
Councillor John Beynon Appointed v v 4
November 2021
Councillor Malcolm Robinson Appointed X v v
November 2021




4.1

For quorum, at least one member representative and at least one employer
representative must be present.

NCC transferred its FPS administration service to West Yorkshire Pension Fund
(WYPF) in March 2018. Helen Scargill, Client Relationship Manager at WYPF, or a
substitute, has attended Board meetings in 2021/22 to provide information.

Purpose

The purpose of the Board is set out in the Board’'s Terms of Reference and
described at the initial Board meeting as follows:

e The Board has a monitoring role in the IDRP and the Fire Disputes Panel
processes. It aims to identify repeat patterns of complaints taken through
these processes.

e The Board receives reports on membership of the Scheme.

e The Board receives reports on the statement of accounts to monitor the level
of the Annually Managed Expenditure grant.

e The Board monitors, via LGA bulletins and officer reports, changes to central
Government policy and intent with regard to pensions.

The Board tracks these issues over time and reports to the Scheme Manager,
annually. The Board Chair holds a meeting, annually, with the Scheme Manager or
his/her appointed deputy.

The Board recognises that it is not responsible for the day-to-day management of
NCC’s FPS administration nor does it perform the role of arbiter in disputes. Its role
is to assist the Scheme Manager and it is not a decision making body.

Progress
The following matters have been discussed by the Board in 2021/22:

e The Home Office’s informal guidance on Immediate Detriment (“ID”) and the
implications for NCC. This guidance was first issued in August 2020, revised
in June 2021, and then withdrawn in November 2021. The LGA/FBU joint
Framework on ID, issued in October 2021, was intended to provide a
structure for FRAs to implement the Home Office guidance on ID, but it was
in the process of being revised at the time of finalising this report.

e NCC’s approach to implementing ID for its retiring FPS members, together
with the reasons for taking that approach and an explanation of the risks
involved.

e Updates on the Deputy Section 151 Officer's monitoring of NCC’s Payroll
Section following errors made in August 2020 (which were later corrected)
relating to the pensionable pay notified to WYPF for three FPS members.

e Updates on the government’s plans to remove age discrimination (known as
McCloud/Sargeant) from the FPS and the implications for the Scheme
Manager and administrator. Prospective discrimination was removed by
legislation introduced in the year for future benefits built up from 1 April 2022.
Age discrimination will be removed retrospectively for benefits built up
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4.2

during the period of discrimination from 1 April 2015 to 31 March 2022, with
legislation expected in 2023.

e Government proposals to remove discrimination against part-time firefighters
(known as the Matthews second options exercise) and the implications for
the Scheme Manager and administrator.

e The Firefighters’ Pension Scheme Advisory Board’s self-assessment survey
to assess FRAs readiness for the challenges posed by the
McCloud/Sargeant work and the Matthews second options exercise.

¢ Following changes to the NCC Constitution, the updated

o NCC FPS Governance Statement,
o Terms of Reference for the NCC FPS Board, and
o NCC FPS Conflicts Policy.

e WYPF delivery of the FPS administration service during 2021/22 under
COVID-19 lockdown restrictions.

e The record of FPS breaches and errors.

e Monthly updates from the FPS Advisory Board and the LGA, ensuring the
LGA “actions for fire and rescue authorities” have been carried out by the
Scheme Manager.

e NCC’s monthly client reports provided by WYPF and minutes of the WYPF
quarterly meetings held for its FPS clients.

¢ Monthly monitoring of Key Performance Indicators provided by WYPF.

e The timely issue of FPS Annual Benefit Statements and Pensions Savings
Statements.

e Reports on NCC’s membership of the FPS.

FPS administration service

From 1 March 2018 the administration of the FPS has been undertaken for NCC
through a shared service arrangement with WYPF. The Board provided oversight
of the service provided by WYPF during 2021/22.

The shared service with WYPF has provided operational resilience to NCC. NCC’s
FPS members now have access to their pension records via an online portal.
WYPF has been proactive in improving communication with members.

In accordance with best practice WYPF has a Data Improvement Plan in place to
continually assess and improve data scores, within the FPS membership data.

WYPF provides FPS administration services, on a shared costs basis, to (now)
approximately half the Fire and Rescue Authorities in England. WYPF had 10
clients when it took on NCC in 2018, and now has 23 clients (in June 2022, when
this report was finalised).

WYPF has kept the Board informed as it has planned to and increased resources to
ensure service delivery to existing clients is unaffected by its increasing client base.

WYPF is a well-respected FPS industry expert, with a presence on technical and
communication groups, and links to the FPS Advisory Board.



4.3

Most recent data scores for NCC’s FPS membership data
Common data Scheme specific

November 2021

FPS 1992 Scheme 99% 98%
FPS 2006 Scheme 94% 100%
FPS 2015 Scheme 99% 94%
November 2020
FPS 1992 Scheme 99% 97%
FPS 2006 Scheme 94% 100%
FPS 2015 Scheme 99% 94%
Training

In prior years, Board members have attended comprehensive training on the FPS
benefits and the role of the Board in FPS governance provided by the LGA.

There have been two changes in councillor membership during 2021/22. Induction
training was delivered to the councillor members in the year.

The Board has access to advice from LGA and LGA’s library of guides and the
Pensions Regulator’s toolkit training. The LGA’s monthly bulletins are provided to
Board members.

Risks

An area of particular interest to the Board is the awareness of any risk factors which
may impact upon the FPS.

The Board reviewed NCC’s FPS risk register in 2019/20 and considers risk, and
changes to risk, at each meeting.



7. NCC'’s FPS information in the year to 31 March 2022

7.1 Extract from NCC’s draft Statement of Accounts 2021/22
2020-21  Fund Account 2021-22
£000 £000
Contributions:
1,794  From employer - normal 1,821
7 From employer - ill health -
792  From members 809
2,593 2,630
Transfers in:
123  Individual transfers from other schemes 484
2,716 3,114
Benefits:
(5,700) Pensions (5,878)
(1,375)  Commutations and lump sum retirement benefits (962)
0 Other eligible expenditure - scheme pays (53)
(7,075) (6,893)
4,359 Net amount payable before top-up grant 3,779
(4,359)  Top-up grant payable by the Government (3,779)

Net Amount Payable for the year -

31 March 2021

31 March 2022

Net Assets Statement

£000 £000
Current assets:
- Top-up grant receivable from the Government 121
115 Amount receivable from the General Fund
Current liabilities:
(115)  Top up grant owed to the Government
- Amount payable to the General Fund (121)




7.2 Membership of FPS in NCC as at 31 March 2022

Scheme Actives Deferreds  Pensioners Beneficiaries

As at 31 March 2022

1992 Scheme 6 18 283 46
2006 Scheme 6 84 12 4
2006/RDS Scheme 3 13 33 1
2015 Scheme 260 113 3 0
2015/RDS Scheme 4 3 2 0
TOTAL 279 231 333 5
As at 31 March 2021
1992 Scheme 12 18 279 50
2006 Scheme 7 87 8 4
2006/RDS Scheme 6 13 31 1
2015 Scheme 213 100 1 0
2015/RDS Scheme 3 3 2 0
TOTAL 241 221 321 55
As at 31 March 2020
1992 Scheme 21 19 278 53
2006 Scheme 7 87 8 4
2006/RDS Scheme 8 13 30 1
2015 Scheme 231 78 1 0
2015/RDS Scheme 5 3 0 0
TOTAL 272 200 317 58
As at 31 March 2019
1992 Scheme 32 22 269 52
2006 Scheme 10 86 6 4
2006/RDS Scheme 11 15 28 1
2015 Scheme 197 51 0 0
2015/RDS Scheme 3 3 0 0
TOTAL 253 177 303 57
As at 31 March 2018
1992 Scheme 48 21 260 55
2006 Scheme 9 117 6 4
2015 Scheme 174 57 0 0
TOTAL 231 195 266 59
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Pensions into payment

Age lll-health
retirements retirements
During 2021/22 13 0
During 2020/21 14 2
During 2019/20 10 0
During 2018/19 13 0
During 2017/18 9 0

Optants out

7.3

7.4

As at 31 March 2022 there were 127 assignments not in the FPS, of whom 112 are
retained firefighters and 15 are whole-time firefighters.

As at 31 March 2021 there were 128 assignments not in the FPS, of whom 113 are
retained firefighters and 15 are whole-time firefighters.

As at 31 March 2020 there were 115 assignments not in the FPS, of whom 102 are
retained firefighters and 13 are whole-time firefighters.

As at 31 March 2019 there were 115 assignments not in the FPS, of whom 97 are
retained firefighters and 18 are whole-time firefighters.

As at 31 March 2018 there were 116 assignments not in the FPS, of whom 100 are
retained firefighters and 16 are whole-time firefighters.

Breaches of the law recorded in the year to 31 March 2022

The Board considered one breach relating to the administration of the FPS in NCC
which was recorded in 2021/22. The breach occurred when a backdated pay award
for three pensioner members resulted in an “unauthorised tax payment”, which is a
breach of the law. WYPF informed NCC of the breach and NCC immediately
authorised payment of the tax due to correct the position. The Board considered
the reasons for, reaction to, and wider implications of the breach and concluded it
was not of material significance to the Regulator and should not be reported.

During 2021/22, WYPF provided monthly reporting on the FPS administration
processes undertaken on NCC’s behalf against the legal timeframes: this showed
no breaches of the law had occurred.

Appeals

One Stage Two IDRP complaint was made in the year. An anonymised report of
the complaint and subsequent actions taken by the Scheme Manager was
considered by the Board. It was noted that the Stage Two hearing had been
postponed with the member’'s agreement. The Board was satisfied that a fair and
transparent process had taken by NCC.
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General

The Board aims to add value by assisting the Scheme Manager through scrutinising
the FPS risk register and monitoring the breaches log. The role of the Board has
developed and continues to do so as the FPS Advisory Board and the Pensions
Regulator both develop their views and guidance.

The Board’s Terms of Reference allow for virtual meetings, so there were no
meeting cancellations as a result of the COVID-19 lockdown measures.

Finally, I would like to thank Clare Gorman and Craig Johnson for providing
technical support in the role as Board Secretary and Nichola Turnbull for
administrative support to the Board.

) QL@MAO

S. Richards
Chair of the FPS Local Pension Board
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Appendix 2
Northumberland County Council
FPS LOCAL PENSION BOARD
ToR version 1: 1 April 2015 agreed at Council
ToR version 2: September 2016 agreed by the Monitoring Officer
ToR version 3: March 2019 agreed by the Monitoring Officer
ToR version 4: July 2020 agreed by the Monitoring Officer
ToR version 5: July 2021 agreed by the Monitoring Officer

Included in ARTICLE 18 OF THE CONSTITUTION*

Article 18: Northumberland County Fire and Rescue Authority

“18.06 Firefighters’ Pension Scheme for Northumberland Fire and Rescue Service
Local Pension Board

In accordance with section 5 of the Public Service Pensions Act 2013, a local Pension
Board assists the County Council in its capacity as the Fire and Rescue Authority in the
governance and administration of the Firefighters’ Pension Scheme (FPS). Under
regulation 4A (1) of the Firefighters Pension Scheme (England) Regulations 2014 the role
of the Board is to assist the County Council as Scheme Manager:

* To secure compliance with the Regulations and any other legislation relating to the
governance and administration of the Scheme, and requirements imposed in
relation to the FPS by the Pensions Regulator; and

« To ensure the effective and efficient governance and administration of the FPS.

The Membership of the Board is constituted as follows:

« Two elected members as employer representatives;

« Two scheme member representatives; and

* An Independent Member (optional appointment).

The FPS Scheme Manager function, as set out and defined in the Public Service Pensions
Act 2013, is the responsibility of the FRA, namely the County Council. The Council has
delegated to the section 151 Officer the exercise of the Scheme Manager function for the
Firefighters’ Pension Scheme in consultation with the Chief Fire Officer.

NB. The FPS Local Pension Board is not a local authority committee.

Detailed guidance on recruitment, terms of office and working arrangements are set out in
the FPS Local Pension Board Terms of Reference (held separately from this
Constitution).”

* February 2021 version

-13 -



NORTHUMBERLAND COUNTY COUNCIL

AS FIRE AND RESCUE AUTHORITY AND SCHEME MANAGER OF THE
FIREFIGHTERS' PENSION SCHEME FOR NORTHUMBERLAND FIRE AND RESCUE
SERVICE

FPS LOCAL PENSION BOARD TERMS OF REFERENCE

1) Introduction

This sets out the Terms of Reference for the FPS Local Pension Board of the
Northumberland Fire and Rescue Service, part of Northumberland County Council. The
FPS Local Pension Board is established by Northumberland County Council as Fire and
Rescue Authority and a Scheme Manager as defined under Section 4 of the Public Service
Pensions Act 2013 ("the Act") under the powers of Section 5 of the Act and regulation 4A
of the Firefighters’ Pension Scheme (England) Regulations 2014 ("the Regulations"). As
such, the Constitution of Northumberland County Council does not apply to this FPS Local
Pension Board unless expressly referred to within and permitted by these Terms of
Reference.

2) Powers of the FPS Local Pension Board

The FPS Local Pension Board will exercise all its powers and duties in accordance with
the law and these Terms of Reference.

3) Role of the FPS Local Pension Board

The role of the FPS Local Pension Board is defined by regulation 4A (1) of the Regulations
as to assist Northumberland County Council as Scheme Manager:

e to secure compliance with the Regulations and any other legislation relating to the
governance and administration of the Scheme, and requirements imposed in relation to
the FPS by the Pensions Regulator; and

e to ensure the effective and efficient governance and administration of the FPS.

The Council considers this to mean that the FPS Local Pension Board is providing
oversight of these matters and, accordingly, the FPS Local Pension Board is not a
decision making body in relation to the management or administration of the FPS but
merely makes recommendations to assist in such management. The Council's
management powers and responsibilities which have been, and may be, delegated by the
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Council to committees, sub-committees and officers of the Council, remain solely the
powers and responsibilities of those committees, sub-committees and officers.

The FPS Local Pension Board will ensure that in performing its role it:
e is done effectively and efficiently;
e complies with relevant legislation; and

e is done by having due regard and in the spirit of the Code of Practice on the
governance and administration of public service pension schemes issued by the
Pensions Regulator and any other relevant statutory or non-statutory guidance.

The Board must provide minutes of each meeting to the Chief Financial Officer and may
make reports and recommendations to the Chief Financial Officer in so far as they relate to
the role of the FPS Local Pension Board.

In addition, an annual report of the FPS Local Pension Board (as prepared by the Chair of
the FPS Local Pension Board), must be provided to the Chief Financial Officer, the
Monitoring Officer and the Audit Committee.

In the exceptional circumstances that the Board considers that a matter brought to the
attention of the Chief Financial Officer has not been acted upon or resolved to its
satisfaction, the FPS Local Pension Board will provide a report to the Monitoring Officer
and Head of Audit who will provide a separate view on the matter, taking expert advice as
considered appropriate.

4) Composition of the FPS Local Pension Board

The Appointments Panel will oversee the appointment process and decide which
individuals should be appointed to the FPS Local Pension Board. It will define and keep
under review any further eligibility and/or selection criteria that will apply to FPS Local
Pension Board members having due regard to the FPS Regulations and any other relevant
Code of Practice and guidance (statutory or otherwise).

The FPS Local Pension Board Appointments Panel will consist of:

e the Portfolio Holder for Corporate Resources;

¢ the Chairman of the Corporate Services and Economic Growth OSC;
e the Monitoring Officer or Deputy Monitoring Officer ; and

e the S151 Officer or Deputy S151 Officer.

a) Membership
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The FPS Local Pension Board shall consist of 4 or 5 members and be constituted as
follows:

)] two Employer Representatives;
i) two Scheme Member Representatives; and

i) one Independent Member (optional as outlined in clause 4f) below).

Substitutes for the Employer or Scheme Member Representatives are not permitted (but
see below in relation to temporary appointments). The Independent Member, if appointed,
may have an Alternate who will carry out FPS Local Pension Board business if the
Independent Member is not available to do so.

b) Eligibility and selection criteria

1) Two Employer Representatives who are elected members of Northumberland
County Council as agreed by the Council, having regard to the selection criteria
set out by the Appointments Panel and preferably members of the Corporate
Services and Economic Growth OSC, other than the Chairman of the Corporate
Services and Economic Growth OSC or members of the Disputes Panel (Fire
and Rescue Service)

In both cases the Employer Representatives must have the capacity to represent
the employer.

i) Two Scheme Member Representatives as follows:

e A FPS union representative, sourced from a union that represents the FPS
members in NCC. If more than one union puts forward a representative, preference
will be given to the union with the biggest share of NCC FPS union membership
(“Representative 3”); and

e A FPS active or pensioner member, sourced by seeking interest from members via
a direct request (“Representative 4”).

In both cases the Member Representatives must have the capacity to represent
Pension Fund members.

In accordance with the FPS Regulations, no officer or elected member of Northumberland
County Council who is responsible for the discharge of any function of the Scheme
Manager under the FPS Regulations may be a member of the FPS Local Pension Board.
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c) Appointment of the Active or Pensioner Scheme Member Representative
(Representative 4)

The process for selecting the Active or Pensioner Scheme Member Representative is as
set out below.

Step 1 — All NCC FPS active and pensioner members will be invited via a Newsletter from
the administrator or other similar means of communication to apply for the position of
Scheme Member Representative.

Step 2 — The Appointments Panel will determine who should be appointed from the
received applications based on whatever process they consider appropriate, which may
include, but is not restricted to, a formal interview. The Appointments Panel can reject any
application made including where:

e it considers the individual does not appropriately meet its eligibility and/or selection
criteria, including, in particular, that the individual does not have the capacity to
represent Pension Scheme members

¢ the number of applications merits a short-list being created for interview purposes and
where that is the case, the information provided on the application will be assessed by
the Appointments Panel against the selection criteria to determine who should be
short-listed.

Step 3 — Where Steps 1 and 2 fail, a second representative will be sought from the NCC
FPS unions. If more than one union puts forward a representative, preference will be given
to the union with the largest share of NCC FPS union membership, excluding the union to
which Representative 3 belongs.

Step 4 — Where Steps 1, 2 and 3 all fail the Appointments Panel will take any other action
it considers appropriate to appoint a suitable Scheme Member Representative.

In all cases, when appointments to the Board have been made, Northumberland County
Council shall publish the names of the Board members and the process followed in their
appointment.

d) Term of Office
i) The terms of office for representatives will be as follows:

o for the Employer Representatives, as per their membership of the Corporate
Services and Economic Growth OSC;

e Representative 3 (as defined above) will be appointed for an initial period of six
years from the date of establishment of the FPS Local Pension Board or the date of
his/her appointment if later;

¢ Representative 4 (as defined above) will be appointed for an initial period of seven
years from the date of establishment of the FPS Local Pension Board or the date of
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his/her appointment if later. This period may be extended by up to four years if
jointly agreed by the Appointments Panel.

An appointment will automatically cease:

e where an employer or scheme member representative can no longer demonstrate
his/her capacity to represent the employers or scheme members, as appropriate,
including not having the capacity to attend and prepare for meetings or to
participate in required training; or

e where a FPS Local Pension Board member has a conflict of interest which cannot
be managed in accordance with Clause 7 of these terms of reference; or

e where a FPS Local Pension Board member becomes responsible for the discharge
of any function of the Scheme Manager under the FPS Regulations

o for the Scheme Employer Representatives , if he/she ceases to be an elected
member of Northumberland County Council or a member of the Corporate Services
and Economic Growth OSC; or

o for the Member Representatives who are representatives by virtue of their union
membership (i.e. Representative 3 and Representative 4 where Steps 1 and 2
above have failed), if their union membership ceases.

i) Any Independent Member’s term of office will be determined by separate contract
terms agreed by the Appointments Panel, but will not be longer than a period of 10
years and will be subject to ongoing review as defined in those terms.

Any FPS Local Pension Board member may be re-appointed for further terms following an
appointment process.

Other than ceasing to be eligible (as set out above) an FPS Local Pension Board member,
including any independent member, may only be removed from office during the term of
appointment by the unanimous agreement of the Appointments Panel. Such reasons may
include non-compliance with these Terms of Reference including inappropriate conduct,
conflicts of interest, avoidance of training or low meeting attendance.

If an FPS Local Pension Board member wishes to resign his/her position he/she must give
3 months’ notice and advise the Appointments Panel in writing.

Term dates may not be exact due to the period of the appointment process. The actual
date of appointment may therefore be extended for this purpose or other exceptional
circumstances by up to three months, or by a further reasonable period with the
agreement of the Appointments Panel.

Where a member of the FPS Local Pension Board ceases to be such a member, the
Appointments Panel may appoint, using whatever means it considers appropriate and for a
period of up to but no longer than 12 months, an individual to carry out that
representative’s role in a temporary capacity until a permanent appointment can be made.
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In doing so, the Appointments Panel will have regard to the eligibility and selection criteria
for that role.

e) Quorum

All Members of the FPS Local Pension Board are expected to regularly attend meetings.
Records of attendance of all Members will be maintained and reported to the Chief
Financial Officer and Monitoring Officer on at least an annual basis.

A meeting of the FPS Local Pension Board will only be quorate when two of the four
Representatives are present, one of which must be a Scheme Member Representative
and the other an Employer Representative, and where the Board has an Independent
Member he must also be present in addition.

A meeting that is (or becomes at any point) not quorate will cease immediately.

f) Chair and Vice Chair

The Appointments Panel will select the Chair and Vice Chair of the FPS Local Pension
Board. Where the Appointments Panel does not consider any of the members suitable for
the role of Chair, it will appoint an Independent Member to the FPS Local Pension Board
who will also undertake the role of Chair to the FPS Local Pension Board. The
Independent Member may have an Alternate who can undertake the role of Chair in his
absence.

The appointments to Chair and Vice Chair will be reviewed at such times as considered
appropriate by the Appointments Panel, unless the Chair is an Independent Member, in
which case the position will be linked to the term of appointment for the Independent
Member.

The role of the Chair is to:

e ensure that all members of the Board show due respect for process, that all views are
fully heard and considered and that decisions are democratically made where
consensus cannot be reached;

e uphold and promote the purpose of the Board and to interpret its Terms of Reference
when necessary;

e ensure that the FPS Local Pension Board members have the knowledge and skills as
determined in the Board’s Training Policy and other guidance or legislation and to
maintain a training record;

¢ liaise with the officer nominated by the Chief Financial Officer to act as lead officer for
the FPS Local Pension Board (the “Board Secretary”) to arrange such advice as
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required subject to joint agreement by the Chief Financial Officer and Monitoring Officer
on such conditions as those officers jointly agree;

e agree the agenda for each FPS Local Pension Board meeting;
e approve the minutes for FPS Local Pension Board meetings;

e ensure an attendance record is maintained along with advising Northumberland County
Council on remuneration and expenses to be paid;

e advise Northumberland County Council on an appropriate budget (e.g. for the use of
advisers, training, accommodation, and expenses) for the Board which should be
formally approved by the Chief Financial Officer on an annual basis by no later than 30
June each year, starting in 2016;

e write reports required by Northumberland County Council on the work of the Board;

¢ liaise with the Board Secretary on the requirements of the Board, including advanced
notice for Northumberland County Council officers to attend, and to arrange dates and
times of Board meetings;

e undertake other tasks which may be deemed appropriate by Northumberland County
Council for the Chair of the FPS Local Pension Board; and

e undertake other tasks that may be requested by the members of the FPS Local
Pension Board, within the remit of these Terms of Reference and subject to agreement
with the Chief Financial Officer and Monitoring Officer.

Where an Independent Member is the Chair, the role includes acting as professional
adviser for the Board.

The decision of the Chair on all points of procedure and order shall be final.

The Vice Chair will substitute for the Chair, unless the Chair is an Independent Member.

g) Voting

Each Employer and Scheme Member Representative on the FPS Local Pension Board will
have an individual voting right but it is expected the FPS Local Pension Board will as far as
possible reach a consensus. Where the Chair is a Scheme Member or Employer
Representative he/she will have the final deciding vote in cases where consensus cannot
be reached.

If the Chair is an Independent Member, he/she will not have a voting right.

Any decision being reported to Monitoring Officer and Head of Audit must receive
agreement from a majority of voting members.

The results of any voting outcomes will be reported in the Board minutes.
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5) Location and Timing

The FPS Local Pension Board will normally meet virtually (such as a zoom meeting) or in
person at an office of Northumberland County Council, or a hybrid of the two.

Meetings should be within the times of 9am and 5pm Monday to Friday on a normal
working day apart from in exceptional circumstances agreed by all FPS Local Pension
Board members and other individuals expected to attend the FPS Local Pension Board.
At least 1 week's notice will be given for all regular meetings of the FPS Local Pension
Board.

The Board will meet a minimum of twice in each calendar year. The Chair may call, or
agree to call, additional meetings.

Urgent business of the FPS Local Pension Board between meetings may, in exceptional
circumstances, be conducted via communications between members of the FPS Local
Pension Board including telephone conferencing and e-mails.

6) Remuneration and Expenses

An allowance will be made to both Employer and Scheme Member Representatives
equivalent to the rates referred to in the Members’ Allowances Scheme in Northumberland
County Council’s Constitution as follows:

o if a Representative is also Chair of the FPS Local Pension Board the allowance is the
rate payable to the Independent Chair of the Standards Committee; and

¢ to all other Representatives the allowance is the rate payable to the Independent Co-
opted Members of the Audit Committee.

In addition, Employer and Scheme Member Representatives will also be entitled to claim
travel and subsistence allowances in accordance with the Members’ Allowances Scheme
in Northumberland County Council’s Constitution.

Payments to any Independent Member will be in accordance with the terms of his/her
contract.

7) Conflicts of Interest
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Though members of the FPS Local Pension Board include representatives of specific
categories of stakeholder (i.e. scheme members and employer) each member is required
to have due regard to the role of the FPS Local Pension Board as outlined in these Terms
of Reference. Accordingly all members are expected to work jointly in the best interest of
the FPS administered and managed by NCC, rather than solely representing the interest
of any individual stakeholders. This should not prevent Members from sharing their
knowledge on how matters might impact specific stakeholders of the Fund.

A conflict of interest is defined in the Public Service Pensions Act as:

“in relation to a person, means a financial or other interest which is likely to prejudice the
person’s exercise of functions as a member of the board (but does not include a financial
or other interest arising merely by virtue of membership of the scheme or any connected
scheme).”

Each member of the FPS Local Pension Board (as well as any other attendees
participating in the meeting) will be expected to declare, on appointment and at each
meeting, any interests which may lead to conflicts of interest in the subject area or specific
agenda of that FPS Local Pension Board.

The Chair of the FPS Local Pension Board must be satisfied that the Board is acting
within:

¢ the conflicts of interest requirements of the Public Service Pensions Act and the FPS
Regulations; and

¢ in the spirit of any national guidance or code of practice in relation to conflicts of
interest at the FPS Local Pension Board; and

e in accordance with any Northumberland County Council Conflicts of Interest Policy or
Procedures that apply to the Board.

Each member of the FPS Local Pension Board, or a person proposed to be appointed to
the Board, (as well as attendees participating in the meeting) must provide the Chair of the
FPS Local Pension Board with such information as he or she reasonably requires for the
purposes of demonstrating that there is no conflict of interest.

The Chief Financial Officer and Monitoring Officer will jointly adopt the role of ensuring that
the Chair of the FPS Local Pension Board does not have a conflict of interest in the same
way as the Chair does in relation to all other FPS Local Pension Board members. Further
they must be satisfied that the Chair is carrying out his or her responsibilities under this
part appropriately.

8) Receipt of Advice and Information
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The Board will be supported in its role and responsibilities by the Independent Member, if
there is one appointed. In addition, FPS Local Pension Board members will receive any
reports or minutes (or extracts thereof) of any items considered by the Fire Service
Disputes Panel which relate to NCC's role as Scheme Manager of the FPS and may
attend Disputes Panel meetings in relation to any matters specifically related to NCC's role
as Scheme Manager of the FPS, including during exempt items.

In so far as it relates to the role of the FPS Local Pension Board, it may also;

e request and receive information and reports from the Council, Chief Financial Officer or
any other body or officer responsible for discharging the Scheme Manager function

e examine decisions made or actions taken by the Disputes Panel or any other body or
officer responsible for discharging the Scheme Manager function.

The Board Secretary will provide such information as is reasonably requested.

Any further requests for information and advice are subject to the approval of the Chief
Financial Officer, who will be required to consider positively all reasonable requests in
relation to the role of the FPS Local Pension Board whilst being mindful of value for
money. The Board Secretary will arrange for such information and advice to be provided
as is approved.

9) Knowledge and Skills

Under the requirements of the Public Service Pensions Act, a member of the FPS Local
Pension Board must be conversant with:

a) the legislation and associated guidance of the FPS; and

b) any document recording policy about the administration of the FPS which is adopted by
Northumberland County Council.

In addition, a member of the FPS Local Pension Board must have knowledge and
understanding of:

e the law relating to pensions; and
e any other matters which are prescribed in regulations.

It is for each FPS Local Pension Board member to be satisfied that he/she has the
appropriate degree of knowledge and understanding to enable him/her to properly
exercise his/her functions as a member of the FPS Local Pension Board.

In line with this requirement FPS Local Pension Board members are required to be able to
demonstrate their knowledge and understanding and to refresh and keep their knowledge
up to date. FPS Local Pension Board members are therefore required to:
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e participate in training events (a written record of relevant training and development will
be maintained);

e undertake a personal training needs analysis or other method to identify gaps in skills,
competencies and knowledge; and

e comply with any Training Policy which is developed for FPS Local Pension Board
members.

10)Standards of Conduct

Part 1 of the Northumberland County Council Code of Conduct for Elected Members in the
Council’s Constitution shall apply in relation to the standards of conduct of FPS Local
Pension Board members (both Employer and Scheme Member Representatives) as if they
were co-opted members of the Council.

11)Administration

The Chair will agree an agenda with the Board Secretary of the FPS Local Pension Board
prior to each FPS Local Pension Board meeting. The agenda and any papers for the FPS
Local Pension Board will be issued at least 5 working days (where practicable) in advance
of the meeting except in the case of matters of urgency. Draft minutes of each meeting
including all actions and agreements will be recorded and circulated to all Board members
within 20 working days after the meeting. These draft minutes will be subject to formal
agreement by the Chair taking consideration of comments by Board members (which may
be done electronically between meetings).

The minutes may, at the discretion of the Chair, be edited to exclude items on the grounds
that they would either involve the likely disclosure of exempt information as specified in
Part 1 of Schedule 12A of the Local Government Act 1972 or it being confidential for the
purposes of Section 100A(2) of that Act and/or they represent data covered by the Data
Protection Act 2018.

The Pension Board must comply with Northumberland County Council’s data protection
policy. It must also adhere to Northumberland County Council’s requirement, controls and
policies for Freedom of Information Act compliance.
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12)Access to the Public and Publication of FPS Local Pension Board Information

The FPS Local Pension Board will not be a meeting of the Council open to the general
public.

An officer of Democratic Services will be permitted to attend FPS Local Pension Board
meetings to take minutes and provide other appropriate administrative support.

The following will be entitled to attend FPS Local Pension Board meetings in an observer
capacity:

e members of the Disputes Panel (Fire and Rescue Services);

e the Board Secretary;

¢ the Chief Financial Officer, Chief Fire Officer, Pensions Administration Manager,
Monitoring Officer and Head of Audit;

o other officers or advisers of Northumberland County Council involved with the
management of the FPS subject to approval in advance by the Chair, or on request by
the Chair;

e any scheme member of the FPS who is or was employed by Northumberland County
Council or any officer/representative of the Northumberland Fire & Rescue Service,
subject to advanced notice of intention to attend being sent to the Chair and the Chair
having the right to refuse attendance during items that may be considered confidential
or for other justifiable reasons;

e any other person requested to attend by the Chair; and
e any other person subject to approval in advance by the Chair.

Any such attendees will be permitted to speak at the discretion of the Chair.

In accordance with the Public Service Pensions Act, Northumberland County Council is
required to publish information about the FPS Local Pension Board including:

e who the FPS Local Pension Board members are;
e representation on the Board; and
¢ the role of the FPS Local Pension Board.

In accordance with good practice, Northumberland County Council may publish other
information relating to the FPS Local Pension Board as considered appropriate from time
to time and which may include:

e the agendas and minutes;

e training and attendance logs; and
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e an annual report on the work of the FPS Local Pension Board.

All or some of this information may be published using the following means or other means
as considered appropriate from time to time:

e on the Northumberland County Council website; and/or
e within the Northumberland County Council Annual Report and Accounts.

Information may be excluded on the grounds that it would either involve the likely
disclosure of exempt information as specified in Part 1 of Schedule 12A of the Local
Government Act 1972 or it being confidential for the purposes of Section 100A(2) of that
Act and/or they represent data covered by the Data Protection Act 2018.

In addition, the Board will need to consider any additional communication necessary with
scheme members and employers, and liaise with the Board Secretary with a view to
carrying this out in an efficient and effective manner.

13)Accountability

The FPS Local Pension Board will be collectively and individually accountable to
Northumberland County Council.

14)Review, Interpretation and Publication of Terms of Reference

These Terms of Reference have been agreed by Northumberland County Council. The
Council will monitor and evaluate the operation of the FPS Local Pension Board and may
review these Terms of Reference from time to time.

These Terms of Reference will be incorporated into the Council’s Constitution and will be
publicly available as part of the Constitution as defined in the Council’'s Constitution and
may be amended by the same means as permitted for the Constitution.

15)Definitions and Interpretation

Points of interpretation:

¢ All references to job titles of officers are to officers within Northumberland County
Council unless otherwise stated.

The undernoted terms shall have the following meaning when used in this appendix:
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“FPS Local Pension Board” or
“Board”

The FPS Local Pension Board for
Northumberland County Council,
Scheme Manager for the
Firefighters' Pension Scheme of
Northumberland Fire & Rescue
Service as required under the Public
Service Pensions Act 2013

“Corporate Services and Economic
Growth OSC”

The Northumberland County Council
Corporate Services and Economic
Growth Overview and Scrutiny
Committee

"the FPS Regulations"

The Firefighters' Pension Scheme
(England) Regulations 2014 (as
amended)

“the Public Service Pensions Act" or
“the Act”

The Public Service Pensions Act
2013 (as amended)

"Scheme Manager”

Northumberland County Council as
Northumberland Fire & Rescue
Authority.

“Chair” The appointed Chairperson of the
FPS Local Pension Board

‘FPS” The Firefighters' Pension Scheme in
England

“Scheme” The Firefighters' Pension Scheme in
England

“Chief Financial Officer” The Chief Financial Officer of

Northumberland County Council or
an alternative officer nominated by
the Chief Financial Officer

“Chief Fire Officer”

The Chief Fire Officer of
Northumberland County Council or
an alternative officer nominated by
the Chief Fire Officer

“Monitoring Officer”

The Monitoring Officer of
Northumberland County Council or
an alternative officer nominated by
the Monitoring Officer

“Pensions Administration Manager”

The Client Relationship Manager of
West Yorkshire Pension Fund (an
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officer of City of Bradford
Metropolitan District Council) or an
alternative officer nominated by
Business Development Manager of
West Yorkshire Pension Fund (an
officer of City of Bradford
Metropolitan District Council)

-28 -




	Term dates may not be exact due to the period of the appointment process.  The actual date of appointment may therefore be extended for this purpose or other exceptional circumstances by up to three months, or by a further reasonable period with the a...

